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SHOW CAUSE NOTICE

M/s. Montage Sales Private Limited, located at Plot No.B-26, B-Block, Jhilmil
Industrial Area, Delhi-110095 (hereinafter referred to as “M/s. MSPL”) is registered with
CGST Commissionerate, Delhi-East vide GSTIN-07AAMCM9016D1ZG w.e.f. 20.09.2019, as
a ‘Trader" for supply of goods falling under HSN 3920, 3923, 4823, 7607 of the GST Tariff
Act 2017. The legal name of M/s. MSPL has been changed to Ms. Lagrowth Associates
Private Limited. This notice under section 74 of Central Goods and Services Tax Act, 2017
(CGST Act, 2017 hereinafter) read with relevant provisions of Delhi State Goods and
Services Tax Act, 2017 and Integrared Goods And Services Tax Act, 2017 is hereby issued to
M/s. MSPL to show cause as to why the tax determined herein which has not been paid
should not be recovered along with interest under section 50 and penalty under Section 74
. & 122 ibid.

2. Whereas, i‘ngormation received by Directorate General of Goods and Services Tax
Intelligence (hereingfter referred as ‘DGGI), Meerut Zonal Unit indicated that M/s
Montlage"Enterprises Private Limited (hereinafter referred to as “M/s MEPL” having
manufacturing unit at Noida, Haridwar, Malanpur and Jammu, & registered principal place
of business for their GSTIN-09AACCM8173H1Z6, located at C-20-22, Sector-57, Noida,
Uttar Pradesh-201301 was supplying packaging materials ie. Paper/Aluminium Coated
Laminates to Pan Masala/Tobacco manufactures through its associates/dealers and issuing
invoices in the name of bogus/non-existent firms. Acting on above information, searches
~were conducted by DGGI, Meerut Zonal Unit at various premises connected with M/s
MEPL on 14/15.06.2021 and on subsequent dates. After conduct of preliminary searches by
DGGI, Meerut Zonal Unit, on the basis of executive jurisdiction, the enquiry in r/o various
recipient entities was transferred to DGGI, Gurugram Zonal Unit, for conducting necessary

investigation.

SCN-MSPL Page I of 36

/


mailto:dggi.gzu@gov.in
mailto:dggi.gzu@gov.in

2.2 Whereas, the investigations conducted by DGGI, Gurugram Zonal Unit has revealed
that M/s MEPL was supplying goods ie. ‘Printed Laminate plastic/papers’ to its
associates/dealers namely M/s. MSPL which in turn was raising invoices in the name of
dummy/non-existing firms without concomitant supply and it was found that the finished
packaging products were being supplied clandestinely to the manufacturers of Pan
Masala/Tobacco cte. The detailed facts of investigation are brought out in subsequent paras
of this SCN.

3. Whereas, information reccived by DGGI, Meerut Zonal Unit indicated that M/s
MEPL was supplying packaging materials i.e. Paper/Aluminium Coated Laminates to Pan
Masala/Tobacco manufactures through its associates/dealers and issuing invoices in the
name of bogus/non-existent firms; that one person namely Shri Sujeet Kumar Singh, Owner
of M/s. Bharat Transport Company was a key operative in the entire nexus of clandestine
clearance of Printed Packaging Materials (Laminates) by M/s MEPL to the Pan Masala/

Tobacco manufacturers.

32 Accordingly, search at the residential premises of Shri Sujeet Kumar Singh, located at
Flat No.101, 102, Tower-Marvella, Mahagun Moderne, Sector-78, Noida, Uttar Pradesh was
carried out by the Officers of DGGI, Meerut Zonal Unit on 25.06.2021 and the proceedings
were recorded in Panchnama dated 25.06.2021 (RUD-1). i)uring the course of above said
search proceedings various incriminating documents & electronic devices were found, which
were resumed for further investigation under GST INS-02 dated 25.06.2021 to the above
panchnama. The above said resumed records of transportation inter-alia contained date
wise, vehicle wise, brand wise and destination wise details of clandestine supply of laminates

by M/s. MSPL to the recipient manufacturer entitics.
33 Whereas, voluntary statement of Shri Sujeet Kumar Singh, owner of M/s Bharat
Transport Company Private Limited, was recorded on 25.06.2021 (RUD-2), and relevant

extracts of above mentioned statement of Shri Sujeer Kumar Singh are reproduced as under:-

Page-1 of Statement dated 25.06.2021 tendered by Shri Sujeet Kumar Singh-
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34  Whereas, on the basis of above said voluntary admissions made by Shri Sujeet Kumar
Singh, owner of M/s Bharat Transport Company Private Limited under his statement dated
25.06.2021, it emerged that :-

A. there were around 125 Trucks in M/s. Bharat Transport Company Private Limited
and although, Shri Keshav Chandra Patra and Shri Madan Mohan Jeena were
Directors of the company., the entire day to day operations were being looked after &
controlled by Shri Sujeet Kumar Singh:

B. he was working as Transporter for M/s. MEPL since 2012 and for M/s. MSPL since
October 2019;

C. the documents resumed during the search of residential premises of Shri Sujeet
Kumar Singh, inter-alia contained date wise, vehicle wise, brand wise and destination
wise details of clandestine supply of laminates by M/s. MSPL to the recipient
manufacturer entities under the guise of bogus invoices issues to non-existent
entities. Such details were pertaining to the period from December 2020 to June 2021,

D. M/s. MEPL and M/s. MSPL had devised a nexus in active collaboration of Pan
Masala/tobacco manufacturers and with operational assistance of Shri Sujeet Kumar
Singh, wherein M/s. MEPL was supplying Laminates to M/s. MSPL/other dealers,
which in turn was issuing bogus/fraudulent goodsless invoices to non-existent/fake
entities and the concomitant goods were being delivered to the factory premises of
various Pan Masala/Tobacco manufacturers through the transportation carried out

by company of Shri Sujeet Kumar Singh.

4. Whereas, for illustration purposes, the details of movement of Laminates mentioned
on one of the pages of documents resumed during search of residential premises of Shri

Sujeet Kumar Singh is as under:-
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Date  |vehide Name Box | Material welght Destination Expen fooding v:::n
1-Mar 12671 Dinosh 109 [ 3,126.400 Ghazlabad 3,000

1vor [2663  [Binod 106 csxl::?c 5172710  Sonipat 5,000

I-Mar  |2663 Viresh 33 Vimal 991,010 Faridabad 5,000 .

1-mar  J2e6g Gopal 100 - £,913.290 Sonipat 5,000 .

1-Mar_ 17160 Sheshvir 39% vimal 13,725.950 Lucknow - B

1-Mar 7188 Sty d 24 . 8,106.280 Kanpur - .

1-Mar |- Lal Ram - - - - - 300

1-Mar_ 12670 Sanjay - - - - - 300 18,600
2-Mar _ 5859 Amarpal 140 | wvimal 6.834.070 Sonipat 5,000 -

2t [2689 j8inod 137 | vimal 6,687.270 Sonipat $.00¢

2-Mar__ |26731 Dinesh 300 I15-6 §472.920 Paipargan] 1,50C

2Mar  [5236 Hem Singh 35 | 182 10,249.530 Mansesa 6,00¢ -t 17,500
3-Mar_ (5869 Amarpal 200 15 6,421.480 Mansesa 5,00C. :

3-Mar 12658 Gopal 200 15 $,469.350 Patpargani 1,50¢

IMar 12671 |Dinesh 200 5 5,626.180 Patpargan) 1,500

3-Mar {2653 Lal Ram, 165 1S 5,308,950 Mansesa 5,000

Mar 1077: ) IShivaratap 654 KP 26,305.310 Lucknow _ - e

3-Mar 12673 Dinesh 220 s _ 6,982,980 Mansesa $,003

3-Mar {7152 Rupnaraya 660 - 20,136.090 - : bd

3-idor _|2669 nod 237 : 8467.120 HARDO! - -
3-Mar__|2668 Gopal 200 kP 8,865.150 Ghazisbad 3,000 -

3-Mar__ l6300 Viresh 100 Kp 4,376,080 Gharlabad 2,500 sl 1350
4-Mar 12668 Gopal 110 | Vimat $,265.610 Sanipat 5,000

4-Mar 15869 Amarpal 16 | vimat $,552.830 Sonipat 5,000

4-Mar 12663 Viresh 200 ] 5,570.6% Patpatpani 1,500 : 7,\
aMar  2R7D Caniay EEY] ™ XYY Patnarsanl 1< B i v

4.2 As may be seen from above, on 02.03.202], 140 Boxes of Vimal Brand Laminates
having total weight of 6834.070 KGs was delivered through Vehicle No."5869" at Sonipat,
where the factory premises of M/s. VSG is located. As brought out in preceding paras, the
modus adopted by M/s. MSPL was that goodsless paper invoices were being issued to non-
existent fake entities, while the concomitant goods were being delivered at the factory
premises of recipient manufacturer entities. In order to corroborate the above aspect, the
details of vehicle movement in respect of E-way Bills generated by M/s. MSPL on 02.03.2021
was analysed wherein it emerged that on 02.03.2021, M/s. MSPL had generated a E-way Bill
No. 791177901501 in respect of their Sale Invoice no. D5D2021/2983 dated 02.03.2021 issued to
M/s. KUMAR TRADING COMPANY, HOUSFE NO/37, SHIV BUCKS PARK, NAGLOI,
WEST DELHI, DELHI-110041, GSTIN-O7LLYPS5428NIZ0O, wherein the quantity of
Laminates is also same i.e. 6834.07 KGs. The relevant extracts of above mentioned E-way bill

are as under:-
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eway Bl o 7911 77901501 Genecaind D216:02/03/2021 12:11 PM Gnersted By O7AAM CM901 6D126 Valid Upto: 03/03/2021

Mode: Road Appeot Distance: 32km
Type: Outwatd - Supply Document Detals: Tax tvolce - 050202172983 - 02/0372021

-» —— - - .- . ——— e ey

.

~ GSTIN:07AAM CMOO1 8D1ZG . GSTIN O7LLY PS542 6120 {
MONTAGE SALES PRIVATE UIMITED ", KUMAR TRADING COMPARY )
§-26,8 Block, Juimi . HOUSE NOf37, SHIV BUCKS PARK
. todustrel Area East Delh+ 110095 [ NAGLOL WEST DELHI
DELHLDELHH 10095 = DELMIDELHHI0041
4 A

Goods Detals

HH Oode Product Descripion [ Toable Asoed 83, Tox Rate (Lo H0ny)

¢

707 PRIGTED PAPER ALFON LAWDIATE 8807168 196137510 9.00049000+0+0 060

——————— - - m W mperew - - . e —————— [ - -

fotat Taxstie Amoet 196137310 COST Aot 176524 03 SOST Amourt * 176524 03 16ST Amoonk "0.00 CESS Ameart 000

43 Further, during the course of investigation, search of the registered Principal Place of
Business of M/S KUMAR TRADING COMPANY, HOUSE NO/37, SHIV BUCKS PARK,
NAGLOI, WEST DFELHI, DELHI-110041, GSTIN-07LLYPS5428N1Z0, was carried out on
18.10.2022, whereby it emerged that the above entity didn't existed at the above mentioned
address; never carried out any business activities and was created by its operators, for

fraudulent purposes.

44  Whereas, the documents resumed during search carried out at the residential
premises of Shri Sujeet Kumar Singh, inter-alia contained the details of destination-wise,
brand-wise & date-wise movement of Laminates from M/s. MSPL to the Pan

Masala/Tobacco Manufacturers.

45  Whereas in order to conduct further enquiry, summons dated 21.11.2022, 19.01.2023
& 02.02.2023 were issued to Shri Sujeet Kumar Singh, however, he is presently absconding

and not appearing despite repetitive summons.

5. Whereas, from the foregoing, it appeared that in the entire nexus of clandestine
procurement of Laminates by the Pan Masala/Tobacco Manufacturers from M/s. MSPL, the
fake/non-existent entities played a key role, as the invoices corresponding the diversion of

Laminates was issued in their name. Whereas, on the basis of scrutiny of records of M/s.
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Bharat Transport Company Private Limited (hereinafter referred to as “M/s. Bharat
Transport”) related to supply of Laminates to pan masala manufacturers and their
correlation with the corresponding E-way bill data, the details of total fake firms/entities
involved was worked out. It emerged that in totality, M/s. MSPL had issued bogus invoices
to 53 entities against which the accompanied goods were diverted elsewhere to the Pan
Masala manufacturers.

52  Whereas, physical verification of total 59 entities (53 suspicious entities along with
additional 6 firms registered on PAN of these entities) was carried out and entity-wise

outcome of the same is as under:-

Total quantum of
SL Outcome of physical | fraudulent ITC
No. GSTIN Trade Name verification passed on by M/s.
MSPL
1 07CDCPK2241L2ZM | H K Enterprises Found Non-existent | 46019601
Arranger Tradelinks 26793942
2 07AAMCAO0840R1Z9 Found Non-existent
: (India) Private Limited
07AKLPJ5035D1ZD Blue Star Found Non-existent | 23113403
4 O7EKEFPS8144Q1Z7 | Bsa Industries Found Non-existent | 34947285
Found Existent & 12538740
party submitted that
they never made any
business from MSPL
and they have issued
5 07BGKPM8680D1Z2 | Convergent Alliance invoices in favour of
their firm without
any knowledge and
never took credit
against said
transaction
6 | O7IQCPS2541L4ZC | Gee Kay Sales Found Non-existent | 10397583
Goyal Aluminiums 9910142
7 07AAPCA352IN1ZE Found existent
Limited
8 07EUXPKI1745P1ZM | Jk Trading Co Found Non-existent | 15492436
9 O7FIFPK103611Z7 Kc Laminates Found Non-existent | 19249940
10 | O7DRBPK8521B223 Kumar Enterprises Found Non-existent | 11298288
11 | O7LLYPS5428N1Z0 | Kumar Trading Company | Found Non-existent | 41777979
12| O7DHRPR6682GIZI | Mahaveer Industries Found Non-existent | 7332943
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13 - | O7TAAEPK3770F2ZT | Mahaveer ]i Sales Corp. | Found Non-existent | 34605445
14 | 07CGLPN7896N3Z4 | Niraj Enterprises Found Non-existent | 40574744
15 | O7BXQPNOQ974E1Z5 | Pitamber Packaging Found Non-existent | 77362814
16 | O7H]JJPSO550QIZG Prasad Enterprises Found Non-existent | 67380460
17 | O7ABAFR7758R1Z9 | Radical Corporation Found Non-existent | 9952069
18 [ 07IVWPKO323MIZH | Ravi Kumar Laminates Found Non-existent | 41541614
Sameer Trading 34678667
19 | 07CBHPR7202RI1Z0 Found Non-existent
Company
20 | O7AAPCS3358F1Z2 | Shc Exports Limited Found Existent 19709025
21 | 07DOPPR4508EIZO | Subham Warpers Found Non-existent | 85419662
22 | O7BLVPP6I62RI1ZV_ | Subrat Trading Company | Found Non-existent | 74578642
23 | O7BLZPT9351G1Z5 | Tiwari Trading Company | Found existent 23998999
24 | 07AAGFU2991L1ZL | Urban Trade Industrics | Found Non-existent | 741612
25 | O7BJVPK8809GIZL | Winjet Industries Found Non-existent | 15045271
26 | 07EWAPS6954PIZK | Jyot Traders Found Non-existent | 41362090
27 | O7TAFUPJ0552P1ZU | Mahalaxmi Enterprises | Found Non-existent | 36249176
28 | 07DIOPP3069PIZA | Sitakant Trading Co Found Non-existent | 32110288
29 | 07AYQPT52651L2ZG | ST Traders Found Non-existent | 22892645
30 | 07ALGPUI224R2ZK | Aggarwal Traders Found Non-existent | 14187157
31 | 07AAUPQ6586B3Z2 | Swastik Enterprises Found Non-existent | 10713145
32 | 07AAUPQ6586B1Z4 | Ramesh Plastics Found Non-existent | PAN of Swastik
Enterprises
33 | O7TAAIFL7295E1Z0 | Life Wellness Found Non-existent | 19586596
34 | 07DLXPG8767F1ZA | Gita Enterpriscs Found Non-existent | 11926274
35 | 07AKLP)5035D2ZC | Arihant Impex Found Non-existent | Pan of Blue star
36 | O7BDNPS7160Q1Z] | Ajay Trading Co Found Non-existent | 64497036
. ' ) ] PAN of Shri
37 | O7AAEPK3770F1ZU | SK Packaging Solutions | Found Existent Mahavir Ji Sales
Corp.
Velocious Trading Pvt Found existent but | 13327505
38 | OTAAFCV2795KIZR | * | non-functional at
Ltd. given place of
business
39 | O7AAIFEI973E1Z] Elfed Industries || Found Non-existent | 553339
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Found existent but | 1696375
40 | O7AASFBI4I7EIZO | Baba International non-functional at
given place of
business
41 | O7ABGFMIO99L1ZU | Mirzapuria International | Found Existent 4520196
‘ Found existent but | 768578
42 | 07AHGPR4479K1ZO | Katyayni Enterprises non-functional at
given place of
business
43 | 07AOKPK9451R2ZZ | Jajoria Enterprise Found Non-existent | 12342301
44 | 07ASQPR5114GlZI P.R. Traders Found Non-existent | 15438301
45 | O7BETPYOI56F2Z1 | Kapur Enterprises Found Non-existent | 17774279
46 | 07CDCPK2241L1ZN | Quickbik Enterprises Found Non-existent | PAN of H.K.
Enterprises
47 | O7EUIPP4391DIZD | Shiv Shakti Enterprises | Found Non-existent | 14198049
48 | O7TEWAPS6954P2Z] | Bika International Found Non-existent | PAN of Soham
Marketing
49 | OTEWAPS6954P3Z1 | Soham Marketing Found Non-existent | 12915735
50 |071QCPS2541L1ZF | Dream Business Services | Found Non-existent g/’iN of Gee Kay
ales
51 | O7AAICKS965H1z4 | Korporare Bizmax Found Existent 22244992
Limited
52 | 07CBGPT7205K1ZA | Tradezone Enterprises Found Non-existent | 8267977
53 | O7HINPK918INIZZ | Seaborne Creations Found Non-existent | 22772232
54 | O7HKJPS1195G1ZO | Shree Shyam Trading Found Non-existent | 56644911
Company
55 | O7EFZPS6397G1Z8 | Sharma Enterprises Found Non-existent | 517762
56 | 07DFRPM5804P1ZM | A M Enterprises Found Non-existent | 14268156
57 | O7FXVPM4565H1ZO | Vishnu Traders Found Non-existent | 28953865
58 | O7FRMPRI240DIZU | Pandit Traders Found Non-existent | 24009842
59 | 07AOCPK8764K1ZG | Kumar Enterprises Found Non-existent | 13089938
53  Whereas, as brought out in above table, during physical verification of the 59 entities,

paras.

SCN-MSPL

49 entities were found to be non-existent at their registered place of businesses, while 10
entities were found to be existent and functional and however, on upen verifications, their

transactions with M/s. MSPL haven't been found to be genuine as brought out in subsecuent
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54  Analysis of transactions of some of non-existent entities with M/s MSPL indicate the
pattern that cash has been deposited in the accounts of fake firms in equal amount before
transferring it to M/s MSPL against sale shown to fake firms by M/s MSPL providing that
these transactions were also fraudulent. Further, transactions shown from M/s MSPL to

remaining 10 existent entities were also found to be fraudulent.

5.5  Whereas, on the basis of above facts & findings, it appears that M/s. MSPL only
issued goodsless invoices to the above mentioned 53 entities and passed on inadmissible ITC
amounting to Rs. 132,22,90,046/- while the goods accompanying the invoices were diverted

elsewhere to the manufacturers/end users.

6. Whereas, during investigation, it emerged that M/s MSPL was the nodal point for
diversion of Laminates to the Pan Masala/Tobacco Manufacturers in the guise of goodsless
invoices to various non-existent entities. Accordingly, in order to conduct necessary
cnquiry, search was carried out at the registered premises of M/s. MSPL, located at B-26, B-
Block, Jhilmil Industrial Area, Shahdhara, Delhi on 10.08.2022 and proceedings were
recorded in Panchnama dated 10.08.2022 (RUD-3).

6.2  During visit, none of the Directors of M/s. MSPL were available. Accordingly,
summon dated 10.08.2022 (RUD-4) was issued to Shri Tarun Kumar Maiti, Manager of M/s.

MSPL for tendcring his voluntary statement.

63  Whereas, voluntary statement of Shri Tarun Kumar Maiti, Manager of M/s. MSPL

was recorded on 10.08.2022, which is reproduced as under:-

“Q.l.  Please give your bricf introduction and details of occupation.

Al 1 am a resident of HNo0.180-GF, Gyan Khand-4, Indirapuram, Ghaziabad,
Uttar Pradesh-201014. 1 have done MBA (PGDM) ICBM University, Ahmedabad. 1
am working as Manager in M/s. Montage Sales Pvt. Lrd. since last 1 year. Prior to this,
I was working in M/s. Dharampal Satyapal Ltd. for the last 8 years. | am looking after
the day to day commercial and administrative activities of the company in M/s.
Montage Sales Pvt. Ltd. in the absence of the Directors as they are residents of
Madhya Pradesh and not attending office on daily basis. -

Q2 Please provide details of direcrors of M/s. Montage Sales Pvt. Ltd and
activities carried out by this company along with details of major

customers/suppliers.
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A2 [ state thar M/s. Montage Sales Pvt. Lrd was formed in 2019 and is
directorship of Mr. Subodh Kumar Sharma and Mr. Ashish Kumar Singh, who are
both residents of Madhya Pradesh. Their relevant details are as under:-
1 Mr. Subodh Kumar Sharma, R/o 403, Sukoon Apartment, Rajesh Prasad
Colony, Gwalior, Madhya Pradesh-474002 (Phone No.8839093037).
2. Mr. Ashish Kumar Singh, R/o 28-29B, Satyaraj Fnclave, C.P. Colony, Gwalior,
Mad]z va Pradesh-474006 (Phone No.9752728155, 9555975729).

[ further state that Mr. Subodh Kumar Sharma and Mr. Ashish Kumar Singh
were appointed as directors in the company in September 2021 and prior to thein, Mr.
Harvinder Singh Matharoo (R/o Plor F-8, Flat No.E-601, Krishna Apra Garden,
Indirapuram, Ghaziabad-201001) and Mr. Jasmeer Singh (R/0 A-2/602, Krishna Apra
Garden, Indirapuram, Ghaziabad-201001) were working as Directors in the company.
However, after joining of Mr. Subodh Kumar Sharma and Mr. Ashish Kumar Singh as

Directors, both of them resigned from the company and sold their shareholdings.

[ further state thar the day ro day aftairs of the company are presently being
looked after by Mr. Subodh Kumar Sharma and I am reporting to him only. As he is
residing in Madhya Pradesh, I telephonically update him on daily basis regarding the
total sales, purchase, dispatches etc. of the company. Mr. Subodh Kumar Sharma is

also looking after the finance related marters of the company.

As regards the business activities of our company, 1 state that M/s. Montage
Sales Pvt. Ltd. is into trading of various types of Printed Laminates (of Plastic,
Aluminium & Paper type). We do not have any manufacturing facility of our own
and are only carrying out trading activities. QOur main suppliers are M/s. Montage
Enterprises Pvt. Ltd, Noida (manufacturer of various types of laminares), M/s.
Montage Global Pvt. Ltd., Silvassa (manufacturer of various types of laminates) and
M/s. Ultimate Flexipack Pve. Ltd.,, Jammu (manufacturer of plastic zip pouches). Our
main customers are M/s. Smartpaddle Technology Private Limired, My/s. Southern
India, M/s Trimurti Fragrances Pvt. Litd, M/s. VSG Pan Industries Pve. Lrd., M/s.
Kamna Industries Pve. Ltd. etc. We are also making online sales of our products

through Amazon, Flipkare etc.
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] further state that the laminates supplied by our company arc printed with
brand names of various companies like Ananda, Haldiram, Tansen, Vimal, Kuber,
Kamla Pasand, Coolip, Nevla, Shikhar, Southern Bidi, Vedant Pastries.

Q3 Do you have any agreements with the owners of above brand names for
trading of Jaminates printed with their logos/brands. _

A3 We do not have any agreements with the owners of the above mentioned
brands for trading of laminates printed with their logos/brands. These laminates are
received by our company from M/s. Montage Enterprises Pvt. Ltd. & Ors. and further

supplied as per the directions given by our directors.

Q4. Please provide details of transportation mechanism in respect of your
sale/purchases and details of your transporters.

A.4. [ state that in respect of our purchases made from M/s. Montage Enterprises
Pvt. Ltd, M/s. Montage Global Pvt. Led. & Ors., the transportation is arranged by the
respective suppliers only. As per my knowledge, the transportation charge is included
in the invoice price. 1 am not aware about any agreement entered into with our
supplicrs, however, | will check with the directors of our company and will submit

the copies of relevant agreements to your office shortly.

As regards our outward supplies, 1 state that in some cases the transportation
is arranged by our company, while in other cases, the same is arranged by the

respective customer only. The transporters through whom we are majorly supplying

our traded goods are -
1 M/s Sahara Transport (Contact person Sonu ~ 9821327466).
2. M TCT
3 M/ Safexpress.
4. M/s Star Transport (Contact person Santosh — 8287088089).

M/s. Shakti Logistics (Contact person Suraj — 6307971819).
Copies of sample GRs/bills of these transporters shall be submitted to your office

shortly.

Q5. Whar is the selection process of vendors to whom laminates are supplied by
M/s. Montage Sales Pvt. Led,
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A5 I state thar I am not aware about any written agreements with customers
regarding supply of printed laminates to them. Our director namely Mr. Subodh
Kumar Sharma may be aware about the same. Prior to him, Mr. Harvinder Singh
Matharu used to look after the process of vendor management. As regards our vendor
selection process, our director is having a separate marketing team which procures
orders from market for supply of printed laminates. The marketing team conveys the
requirements of printed laminates of various brands to our director who in turn
corresponds with the manufacturers viz. M/s Montage Enterprises Pve. Lrd, M/s.
Montage Global Pvt. Ltd. and Ors. for supply of the printed laminates to our
company. After manufacturing the printed laminates are received by us and Mr.
Subodh Kumar Sharma informs us about the details of parties to whom laminates are
to be supplied. We are not aware as to which brand of laminates are being supplied
to which vendor, however, the manufacturer may be aware about the same. | further
state that we never receive any drawings etc. from the vendors and only our directors
knows about the brands of laminates supplied to respective vendors. All of our
vendors are in contact with Mr. Subodh Kumar Sharma and all dispatches take place
on his instructions only. He daily calls me from his mobile and informs about the
details of parties to whom invoices and e-way bills are to be issued along with the
details of quantity to be supplied As a standard practice, we add margin of Rs.2 per

kg in the pricing of laminates supplied to the customers.

Q.6.  Have you or your ream ever physically verified the existence of your customers
or contacts the concerned person for taking deliveries etc.

A6 No, we have never verified the existence of our customers to whom goods are
supplied by us and all communications of the customers are with our director Mr.

Subodh Kumar Sharma only. We only manage the dispatches as per his instructions.

Q.7 Please provide details of bank accounts of M/s. Montage Sales Pvt. Ltd, and
who operates these bank accounts. ‘

A7, As per my knowledge, our company is having accounts in two banks, (i) A/c
No0.50200044023860 in HDFC Bank, Noida Sector-121 Branch (ii) in ICICI Bank,
account details of which shall be provided ro your office shortly. As per my
knowledge, Mr. Subodh Kumar Sharma operates these accounts himself, however, on
relephonic confirmation/conversation with him on speaker in your presence, he

couldn’t inform the bank accounts of our company and also couldn't give details of
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the persons who operates the above mentioned baik accounts of our company &
only informed that our advisor is handling the same. I will ascertain the factual
position as regard to operation of above bank accounts and will submir the details of

concerned persons to your office shortly.

Q.8  Are you carrying our transit insurance in respect of all the consignments
dispatched from your premises.

A.8  We normally do transit insurance in respect of consignments supplied to our
customers. However, no transit insurance is done in case of customers who take
delivery of goods from our premises by arranging transport themselves only. Like in
case of dispatches made to M/s. Kapur Enterprises yesterday ic. on 09/08/2022, no

transit insurance was done from our side.

Q9  Wholooks after payment reccivables & payables.

A9 [ state thar Mr. Subodh Kumar Sharma, Director of our company looks after
the matters related to payments to be made to our suppliers viz. M/s. Montage
FEnterprises Pvt. Ltd., M/s Montage Global Pvt. Ltd. & Ors. Further, he is also Jooking
after the payments to be received from our customers and myself or my ream never

follows up on the payments issue with any of the vendors.

Q.10. 1 have been shown a sheet comprising GSTIN & names of 37 firms/companies
o whom we have supplied printed laminates and further have been requested to sign
the same. | have also been asked to inform about the concerned persons of the
following entities to whom our company has shown supplics of various types of
Laminates and to also provide their ledgers & contact details. Please also provide
account details of these customers.
AJO. 1 state that I have perused the said shect comprising GSTIN and names of 37
firms/companies to whom our company has supplied printed laminates of various
brands and have also signed the same. 1am also providing herewith ledgers of these
37 parties to whom our company has shown supply of printed laminates. 1 am aware
about the concerned person of only two parties out of these 37 customers viz. M/s
Kapur Enterprises & M/s Tradezone Enterprises. One person namely Mr. Gaurav
(Phone No.8564062421) contacts me for supplying laminates to both the above
mentioned firms. On confirmation by Mr. Subodh Kumar Sharina, I arrange supply of

Jaminates to both the above firms of Mr. Gaurav. As regards the details of concerned
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persons of remaining firms/companies, I state that Mr. Subodh Kumar Sharma may be
having the relevant details of these entities. Further, the account details of these
entities from which we have received payments against our supplies shall be

submitted to your office shortly.

Q11 Whar kind of printed laminates (brand/logo etc.) were supplied to the above
mentioned 37 customers of your company. Please provide the copies of purchase
orders received from above entities. Also inform as to who manages printing,
" drawings of laminates, etc. to be provided ro Montage Enterprises Pvt. Lid./other
manufacturers for printing.
A1l I state that I am not aware abour the different types of printed laminates
supplied ro the above mentioned 37 customers, however, Mr. Subodh Kumar Sharma
may be having knowledge abour the same as he only interacts with these parties.
Further, the copies of purchase orders related to these customers can also be provided
by him only. Also, only Mr. Subodh Kumar Sharma coordinates with the customers
regarding drawings, printing etc. with the manufacturers and [ am not having any

knowledge about the same.

Q12 On perusal of the ledgers of 37 parties provided by you, it is seen thar huge
amounts of receivables are due from various parties, some of which are pending for
more than 1 year. Please comment on the same.

A.12. As stated above, the receivables of the company are being looked after by Mr.
Subodh Kumar Sharma only and [ can’t comment on the same. 1 am also not aware if
any legal action has been taken by our company in respect of payments which are
pending for a considerable time and only Mr. Subodh Kumar Sharma can provide

details of the same.

QI3 Please provide ageing breakup of the creditors of your company as on date.
Also inform if your company is reversing the ITC involved on account of non-
payment to your creditors within 180 days. If yes, provide details of the same.

A3 [ state that [ am hereby submitting details of the age-wise break up of our
creditors as per which an amount of Rs.61,05,53,543/ is due for more than 180 days.
We have nor reversed any ITC on account of above said non-payment to creditors
within 180 days. The applicable IT C on above amount works out to Rs.10,98,99,638/-.

1 have relephonically discussed the matter with Mr. Subodh Kumar Sharma and he
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has ensured thar the reversal of above said ineligible ITC shall be done within 2 days

& the relevant payment particulars shall be submitted to your office shortly.

Q4. Has your company engaged the services of M/s. Bharar Transport Company
Pve. Led. If yes, please provide the details of concerned person of the above company.

A4, [ state that in past, we had engaged the services of M/s. Bharat Transport
Company Pvt. Ltd. for transportation of our supplies to customers. However, we dis-
engaged their services around 1 year back. [ am not able to recall the name of the

concerned person of above company.

6.4  Whereas, summon dated 10.08.2022 (RUD-5) was issued to Shri Subodh Kumar
Sharma, Director of M/s. MSPL for submitting various requisite documents related to the
subject investigation and also tendering his voluntary statement. In response to above, Shri
Subodh Kumar Sharma, Director of M/s. MSPL vide letter dated 27.08.2022 sought some

time for submitting the requisite documents and his appearance.

6.5  Whereas, further summons dated 16.02.2023 and 03.03.2023 (RUD-6) were issued to
M/s. MSPL, Sh. Ashish Kumar Singh, Director of M/s. MSPL, Sh. Subodh Kumar Sharma,
Director of M/s. MSPL, Sh. Jasmeet Singh, Ex-Director of M/s MSPL and Sh. Harvinder Singh
Matharoo, Ex-Director of M/s. MSPL, however, neither anyone appeared in response to the
same nor submitted the requisite documents/information called for vide the above said
summons. Another summon dated 19.04.2023 was also issued to M/s. MSPL (now known as
M/s. Lagrowth Associates Private Limited), however, the same also remains unanswered till

date.

7. Whereas, during pendency of above investigation, it was found that M/s. MEPL had
filed Company Petition No. (IB)-796(ND)/2022 in the NATIONAL COMPANY LAW
TRIBUNAL, NEW DELHLI, to initiate Corporate Insolvency Resolution Process against M/s
MSPL for defaulting the payment of Rs.5,54,88,94,974/- which includes principal amount of
Rs.5,161,762,767/- and interest amounting Rs.38,71,32,207/- @18% p.a. on the outstanding

principal amount. The brief facts of the application is reproduced as under:-

‘3. Briefly stated the facts of the present case as averred by the applicant are that
the applicant is engaged in the business of traders, wholesalers and distributors of

flexible packaging materials and other allied products and had entered into a ‘Goods

Sale and Purchase Agrecment’ dated 19.09.2019 (‘Agreement’) with the Corporate

SCN-MSPL Page 22 of 36



Debtor. Theapplicant submits that as per the rerms of the said agreement dated
19.09.2019, the applicant supply goods to the corporate debror in furtherance of
which the applicant raised the bills. The corporate debtor has started making wilful
default in payments to the applicant despite several repeated requests and reminders
by the applicanr and cited the difficulties of financial crunch due to COVID-19 and
other factors. The applicant getting distressed by the repeated defaults and false
positive assurances of the Corporate Debror was compelled to stop the supplies to
the corporate debtor and conveyed the same to the corporate debtor vide letter dated
27.06.2022. The applicant had sent a Demand Notice in Form-3 as provided under
Section 8 of rthe Code, 2016 dated 10.09.2022 to the corporate debtor demanding
outstanding principal amount of INR 5,161,762,767/-along with interest calculated at
the rate of 18% per annum amounting to Rs. 38713220750/~ which was duly
delivered and received by the Corporate Debror on 13.09.2022. The corporate debtor
had sent reply to the demand notice on 20.09.2022 to the applicant wherein the
corporate debror had admitted its liability. Hence the applicant prays for the
initiation of the CIRP of the corporate debtor.

4. The corporate debtor has filed its reply dated 10.12.2022 and submits that the
applicant had entered into “Goods Sales and Purchase Agreement” dated 19.09.2019
with the corporate debtor based on the credentials set forth back then by the
corporate debtor. The corporate debtor submits thar even in the light of Covid-19,
when the whole world was struggling to run the business, the corporate debtor never
made any unreasonable delay in payments, however due to post Covid-19 recession,
the corporate debtor faced shortage of funds and a financial crunch which made it

difficult for the corporate debtor even to run the business.

3. Further, the corporate debror submits that it is an admitted fact that the
corporate debtor was unable to adhere to the payment due to the applicant since
01.04.2022upon which the corporate debtor requested the applicant to continue the
supply and as soon as the financial situation of the corporate debror is restored to
normal, the corporate debror shall clear the entire debr on a priority basis. The
corporate debtor was shocked to receive demand notice dated 12.09.2022 on
13.09.2022 demanding thé outstanding operational debt for the defaulr arising from

01.04.2022 to 26.08.2022. The corporite debror has duly responded to the demand
1"
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notice vide reply dated 20.09.2022 requesting the time to repay the debts.  The
corporate debror submits that it has never denied in admitting claim due to the
applicant, it is only because of the plight of the corporate debtor that the corporate
debtor is unable to meet the expenses owed to the applicant. The corporate debtor
secks three year's time to repay the defaulted principal amount without any interest

Ininstalments.

6. The applicant had filed its rejoinder dated 13.12.2022 and submitted thar the
applicant have tried every remedy available at their disposal to settle the duc debts
with corporate debtor, however, despite numerous bona-fide attempts, the samnc has
gone into vein. Further, it is submitted thar the corporate debtor had assured the
applicant that the dues would be cleared positively within a period of 60 days,
however the default has been committed. Ir is submitted that the operational creditor
had served the Demand Notice after being affected by the actions of the Corporate
Debtor by defaulting to make the payment within the stipulated period and the debt

keeps on accumulating.

8. Whereas, on the basis of facts & findings of investigation brought out in preceding
paras, it has emerged that M/s. MSPL acted as conduit between M/s. MEPL and the Pan
Masala/Tobacco Manufacturers, for supply of Laminates in a clandestine manner via the
fagade of issuance of goodsless invoices to non-existent / bogus entities. The shareholding
pattern M/s. MSPL indicates that the Directors namely Sh. Subodh Kumar Sharma & Sh.
Ashish Kumar Singh have negligible capita contribution and they do not have any prior
commercial backing or locus standi to conduct affairs of business with turnover running into
hundreds of crores. Further, it is far from commercial rationale for any company to extend
credit limit exceeding Rs.500 Crores to any entity for a long period of time as observed in
this case. It is also pertinent to mention that one of the Ex-Dircctors of M/s. MSPL namely
Sh. Harvinder Singh Matharoo is an ex-employee of M/s. MEPL and left the company after
the instant investigation was initiated against M/s. MSPL & M/s. MEPL. All the aforesaid
facts point to the direction of M/s MSPL being a dummy entity run by M/s. MEPL itsell.

82  Whereas, vide multiple summons, M/s. MSPL and its Directors have been directed to
join investigation, however, they have not cooperated so far. As brought out in the petition
filed by M/s. MEPL before the NCLT, an amount of Rs:5,161,762.767/- remains unpaid by M/s.
MSPL to M/s. MEPL on account of the goods supplied to the former by the latter and the

SCN-MSPL Page 24 of 36



g period of above outstanding payments is beyond 6 months. Bifurcation of taxable value and

applicable tax on the same is explained below in tabular form :-

Taxable Value Rate of | GST applicable Total amount payable
GST
Rs. 437,43,75,226/- | 18 % Rs.78,73,87,541/- 5101762767/-

S Whereas, Section 16 of the CGST Act, 2017 provides for the eligibility and conditions

for taking input tax credit (ITC) and the same is reproduced as under: -
Section 16. Eligibility and conditions for taking inpur tax credit.-

(1) Every registered person shall, subject to such conditions and restrictions as may
be prescribed and in the manner specified in section 49, be entitled to take credit of
Input tax charged on any supply of goods or services or both to him which are used or
intended to be used in the course or furtherance of his business and the said amount

shall be credited to the electronic credit ledger of such person.

(2) Norwithstanding anything contained in this section, no registered person shall be
entitled to the credit of any input tax in respect of any supply of goods or services or
both ro him unless,-

(2) he Is in possession of a tax invoice or debit note issued by a supplier registered

under this Act, or such other tax paying documents as may be prescribed ;

(aa) the details of the invoice or debit note referred to in clause (a) has been furnished
by the supplier in the statement of outward supplies and such details have been
communicated to the recipient of such invoice or debir note in the manner specified

under section 37

(b) hc has received the goods or services or both.
Explanation .- For the purposes of this clause, it shall be deemed that the registered

person has received the goods or, as the case may be, services-
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(i) where the goods are delivered by the supplicr to a recipient or any other person on
the direction of such registered person, whether acting as an agent or otherwise,
before or during movement of goods, either by way of transfer of documents of title to

goods or otherwise;

(ii) where the services are provided by the supplicr to any person on the direction of

and on account of such registered person;

(ba) the details of input tax credit in respect of the said supply communicated to

such registered person under section 38 has not been restricted;

(c) subject to the provisions of section 41, the tax charged in respect of such supply
has been actually paid to the Government, cither in cash or through utilisation of

input tax credit admissible in respect of the said supply; and

(d) he has furnished the return under section 39 : Provided that where the goods
against an invoice are received in Jots or instalments. the registered person shall be

entitled to take credit upon receipt of the last lor or instalment:

Provided further thar where a recipient fails to pay to the supplier of goods or
services or both, other than the supplies on which tax is payable on reverse charge
basis, the amount towards the value of supply along with tax payable thereon within
a period of one hundred and ejghty days from the date of issue of invoice by the
supplicr, an amount equal to the input tax credit availed by the recipient shall be
added to his output tax liability, along with interest thereon, in such manner as may
be prescribed : _

Provided also that the recipient shall be entitied to avail of the credit of input tax on
payment made by him of the amount towards the value of supply of goods or services

or both along with tax payable thereon.

10.  Whereas, Section 155 of the CGST Act provides that the burden of proof for availing
input tax credit shall lie on the claimant, thus “Where any person claims that he is eligible
for input tax credit under this Act, the burden of proving such claim shall lie on such

person.”
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11.

12.

Whereas, Section 50 of the CGST Act provides that:

(1) Every person who is liable to pay tax in accordance with the provisions of this Act
or the rules made thereunder, but fails to pay the tax or any part thereof to the
Government within the period prescribed, shall for the period for which the rax or
any part thereof remains unpaid, pay, on his own, interest at such rate, not exceeding
eighteen per cent., as may be notified by the Government on the recommendations of

the Council:

Provided that the interest on tax payable in respecr of supplies made during a tax
period and declared in the return for the said period furnished after the due date in
accordance with the provisions of section 39, except where such return is furnished
after commencement of any proceedings under section 73 or section 74 in respect of
the said period, shall be levied on that portion of the tax that is paid by debiting the

electronic cash ledger.

(2) The interest under sub-section (1) shall be calculated, in such manner as may be

prescribed, from the day succeeding the day on which such tax was due ro be paid.

(3) Where the input tax credir has been wrongly availed and utilised, the registered
person shall pay interest on such input tax credit wrongly availed and utilised, ar
such rate not exceeding twenty-four per cent. as may be notified by the Government,
on the recommendations of the Council, and the interest shall be calculated, in such

manner as may be prescribecl]

Whereas, Section 74 of the CGST Act, provides that:

Section 74. Determination of tax not paid or short paid or erroneously refunded or input

tax credit wrongly availed or utilised by reason of fraud or any willful- misstatement or

suppression of facts.-

(1) Where it appears to the proper officer that any tax has not been paid or short paid or

erroneously refunded or where input tax credit has been wrongly availed or utilised by

reason of fraud, or any wilful-misstatement or suppression of facts to evade tax, he shall serve

notice on the person chargeable with tax which has not been so paid or which has been so
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short paid or to whom the refund has crroneously been made, or who has wrongly availed or
utilised input tax credit, requiring him to show cause as to why he should not pay the
amount specificd in the notice along with interest payable thereon undersection S0and a

penalty equivalent to the tax specified in the notice.

(2) The proper officer shall issue the notice under sub-scction (1) at least six months prior to

the time limit specified in sub-section (10) for issuance of order.

(3) Where a notice has been issued for any period under sub-section (1), the proper officer
may serve a statement, containing the details of tax not paid or short paid or erroneously
rcfunded or input tax credit wrongly availed or utilised for such periods other than those

covered under sub-section (1), on the person chargeable with tax.

(4) The service of statement under 'sub-section (3) shall be deemed to be service of notice
under sub-section (1) of section 73, subject to the condition that the grounds relied upon in
the said statement, except the ground of fraud, or any wilful-misstatement or suppression of
facts to evade tax, for periods other than thosc covered under subsection (1) are the same as

are mentioned in the ecarlier notice.

(5) The person chargeable with tax may, before service of notice under sub-section (1), pay
the amount of tax along with interest payable underscction 30and 2 penalty equivalent to
fifteen per cent. of such tax on the basis of his own ascertainment of such tax or the tax as

ascertained by the proper officer and inform the proper officer in writing of such payment.

(6) The proper officer, on receipt of such information, shall not serve any notice under sub-
section (1), in respect of the tax so paid or any penalty payable under the provisions of this

Act or the rules made thereunder.

(7) Where the proper officer is of the opinion that the amount paid under sub-section (5)
falls short of the amount actually payable, he shall proceed to issue the notice as provided for

in sub-section (1) in respect of such amount which falls short of the amount actually payable.

(8) Where any person chargeable with tax under sub-section (1) pays the said tax along with
interest payable under section 30and a penalty cquivalent to twenty-five per cent. of such tax
within thirty days of issue of the notice, all proccedings in respect of the said notice shall be

decmed to be concluded.
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(9) The proper officer shall, after considering the representation, if any, made by the person
chargeable with tax, determine the amount of tax, interest and penalty due from such person

and issue an order.

(10) The proper officer shall issue the order under sub-section (9) within a period of five
years from the duc date for furnishing of annual return for the financial year to which the tax
not paid or short paid or input tax credit wrongly availed or utilised relates to or within five

years from the date of erroneous refund.

(11) Where any person served with an order issued under sub-section (9) pays the tax along
with interest payable thereon undersection 30and a penalty equivalent to fifty per cent. of
such tax within thirty days of communication of the order, all proceedings in respect of the

said notice shall be deemed to be concluded.

13 Whereas, Section 122 of the CGST Act provides for penalty for certain offences,

which is reproduced as under: -

) Where a taxable person who....

(i) Issues any invoice or bill withoutr supply of goods..in violation of the
provisions of this Act or the rules made thereunder;

(iif)  collects any amount as tax but fails to pay the same to the Government
beyond a period of three months from the date on which such payment
becomes due;

(iv)  collects any rax in contravention of the provisions of this Act but fails to pay
the same to the Government beyond a period of three months from the date
on which such payment becomes dur;

(vi)  fails to collect tax in accordance with the provisions of sub-section (1) of
section 52, or collects an amount which is less than the amount required to be
collected under the said sub-section or where he fails to pay to the
Government the amount collected as tax under sub-section (3) of section 52

(vii)  takes or utilises inpur tax credic without actual receipt of goods ...either fully
or partially, in contravention of the provisions of this Act or the rules made
thereunder;

(viii)  fraudulently obtains refund of tax under this Act;

(ix)  takes or distributes input tax credit in contravention of section 20, or the

rules made thereunder;
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(xifi)
(xvi)

(xviF)

2

(2)

(®)

3)
(@)
(D).

falsifies or substitutes financial records or produces fake accounts or
documents or furnishes any false information or return with an intention to
evade payment of tax due under this Act...
obstructs or prevents any officer in discharge of his duties under this Act: ...
fails to keep, maintain or retain books of account and other documents in
accordance with the provisions of this Act or the rules made thereunder;
fails to furnish information or documents called for ..or furnishes false
information or documents during any proceedings under this Act...
he shall be liable to pay a penalty of ten thousand rupees or an amount
equivalent to ..input tax credit availed of or passed on or
distributed irregularly..whichever is higher.
Any registered person ... Where the input tax credit has been wrongly availed
or utilised, -- '
for any reason, other than the reason of fraud or any wilful misstatement or
suppression of facts to evade tax, shall be liable to a penalty of ten thousand
rupees or ten per cent of the tax due from such person, whichever is higher; '
for reason of fraud or any wilful misstatement or suppression of facts to evade
tax, shall be liable ro a penalty equal to ten thousand rupees of the tax due
from such person, whichever is higher.
Any person who... '

aids or abets any of the offences specified in clauses (i) to (xxi) of sub-section

shall be liable to a penalty which may extend to rwenty-five thousand rupees.”

14.  Scction 20 of Integrated Goods and Services Tax Act,2017 provides as under:

Subject to the provisions of this act and the rules made thereunder, the provisions of CGST

act relating to -

(i) scope of supply;
(ii) composite supply and mixed supply;

(iii) time and value of supply;

(iv) input tax credit;

(v) registration;

(vi) tax invoice, credit and debit notes;

(vii) accounts and records;
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(viii) returns, other than late fee;

(ix) payment of tax;

(x) tax deduction ar source;

(x1) collection of tax at source;

(xif) assessment;

(x1ii) refunds,

(xiv) audit;

(xv) inspection, search, seizure and arrest;
(xvi) demands and recovery;

(xvii) liability to pay in certain cases;
(xviii) advance ruling;

(xix) appeals and revision;

(xx) presumption as to documents

(xxi) offences and penalties,

(xxii) job work,

(xxiii) electronic commerce;

(xx1v) transitional provisions; and

(xxv) miscellaneous provisions including the provisions relating to the imposition of

interest and penalty,

shall, mutatis mutandis, apply, so far as may be, in relation to integrated tax as they apply

in relation ro central tax as if they are enacted under this Act.

15.  Whereas, on the basis of foregoing paras, it appeared that M/s MSPL had failed to
fulfill the aforementioned requirements of law and hence contravened the above provisions of
the Act, ibid and the Central Goods and Service Tax Rules, 2017& State Goods and Service
Tax Act, 2017. In view of facts and findings discussed above, it appeared that M/s MSPL
received Laminates under the cover of various sale invoices issued by M/s. MEPL.
Correspondingly, M/s. MSPL issued sale invoices in the name of non-existent/bogus entities
thereby passing on fake ITC amounting to Rs. 132,22,90,046/- and diverted the goods
elsewhere to the qstablishments of Pan Masala/Tobacco Manufacturers, which is evident
from the transportation data/evidences recovered from the transporter’s premises. As such,
M/s. MSPL have rendered themselves liable for Penalty under Section 122 for issuance of
godsless invoices and passing on fraudulent ITC. Further, an amount of Rs.5,161,762,767/-

remains unpaid by M/s. MSPL to M/s. MEPL on account of the goods received, beyond a
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period of 180 days, however, the 1TC involved in said transactions hasn’t been reversed by
M/s. MSPL whereby violating the provisions of Section 16(2) of CGST Act 2017 and the ITC
involved amounting to Rs. 78.73,87,540/- is liable to be recovered from them along with
interest as applicable under the provisions of Section 50 of CGST Act, 2017. Had the
department not initiated investigation against M/s. MSPL, the above facts would have
remained unearthed. Therefore, M/s. MSPL have also rendered themselves liable for penal
action under the provisions of Section 74 of the CGST Act, 2017/SGST Act,2017. Further, for
committing the offence of availment of inadmissible ITC, they have also rendered themselves
to penalty under Section 122 of the CGST Act, 2017 read with mirror provisions of the SGST
Act, 2017 & the IGST Act, 2017. '

16.  The Present & Ex-Directors of M/s MSPL have also been hand in gloves with M/s.
MEPL for carrying out the above fraud. Further, they haven't extended any sort of
cooperation with the investigations and remained absent despite issuance of multiple
summons to them. Hence, they have also rendered themselves liable for penal action under
Section 122 of the CGST Act 2017. Furthermore, Shri Sujeet Kumar Singh, Director &
Operator of M/s Bharat Transport Company Private Limited acted as a key player in the
entire modus of tax evasion by M/s. MSPL and facilitated diversion of goods to the
manufacturers of Pan Masala/Tobacco through its vehicles. As such, Shri Sujeet Kumar
Singh, Director of M/s. Bharat Transport Company Private Limited has also rendered himself
liable for penal action under Section 122 of the CGST Act 2017.

161  Now, M/s Montage Sales Private Limited, GSTIN-07ZAAMCM9016DIZG (presently
known as M/s Lagrowth Associates Private Limited, G-242, Ground Floor, Ghazipur Road,
Delhi-110096) therefore called upon to show cause to the Additional/joint Commissioner,
CGST Delhi West Commissionerate having office at 4th & 5th Floor EIL Annexe Building,
Bhikaji Cama Place, New Delhi ~ 110066 within 30 days of the receipt of this Show Cause

Notice as to why:-

() ITC amounting to Rs. 132,22,90,046/- against issuance of goods less invoices to
various entities shouldn't be recovered from them under proviso to Section 74(1)
along with interest payable thereon under Section 50 of the CGST Act, 2017 read with
relevant provisions of the Delhi GST Act, 2017.

SCN-MSPL Page 320f 36



(if)  Penalty shouldn't be availed under Section 122(1)(ii) for issuance of goods less
invoices to fake firms and passing on fraudulent ITC amounting to Rs.
132,22,90,046/-.

(iii)  TTC amounting to Rs. 78,73,87,540/- wrongly availed on value of Rs. 437,43,75,220/-
which has not been paid to M/s MEPL and shouldn’t be recovered from them under
proviso to Section 74(1) along with interest payable thereon under Section 50 of the
CGST Act, 2017 read with proviso to Section 16 (2) (d ) of the CGST Act, 2017 and
relevant provisions of the Dethi GST Act, 2017.

(iv)  Penalty shouldn't be recovered from them under Section 74 of the CGST Act, 2017.

16.2  Whereas, from the facts and findings as stated above, it appears that Sh. Harvinder
Singh Matharoo, Sh. Jasmeet Singh, both Ex-Directors of M/s MSPL and Sh. Subodh
Kumar Sharma . Sh. Ashish Kumar Singh, both present Directors of M/s MSPL, Jointly and
severally have committed offences:-

i) Non reversal of ITC amounting to Rs. 78,73,87,540/- on non payment to its vendors
within time-period of 180 days.

ii) Passed on ITC of Rs. 132,22,90,046/- on goodsless invoices to different entities.

and Sh. Harvinder Singh Matharoo , Sh. Jasmeet Singh, both Ex-Directors of M/s
MSPL and Sh. Subodh Kumar Sharma , Sh. Ashish Kumar Singh, both present Directors of
M/s MSPL masterminded the said fraud, with intent to evade payment of CGST/SGST/GST.

16.21 Now, therefore Sh. Harvinder Singh Matharoo , Sh. Jasmeet Singh. both
Ex-Directors of M/s MSPL and Sh. Subodh Kumar Sharma , Sh. Ashish Kumar Singh. both
present Directors of M/s MSPL are hereby called upon to show cause to the Additional/Joint
Commissioner, CGST Delthi-North Commissioncrate, having office at C.R. Building, I.P.
Estate, New Delhi-110109, within 30 days of the receipt of this Show Cause Notice as to
why:-

(i) They should not be treated as the person retaining the benefits arising out of
issuance of goodsless invoices by M/s. MSPL, in terms of Section 122(1A) and non-reversal of
ITC against non-payment to its suppliers even after expiry of period of 180 days in terms of
Section 74 of the CGST Act 2017 read with relevant provisions of the Delhi SGST Act 2017
and IGST Act 2017.

(ii)  Penalty as applicable for non reversal of ITC of Rs. 78,73,87,540/- on non payment to
its suppliers entities within time-period of 180 days should not be imposed upon them
under Section 74 of the CGST Act, 2017 read with relevant provisions of the Delhi SGST
Act, 2017 & the IGST Act, 2017.
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(i) Penalty as applicable for wrongly passing on the ITC of Rs. 132,22,90,046/- on
goodsless invoices should not be imposed upon them under Section 122(1)(ii) of the CGST
Act, 2017 read with relevant provisions of the Delhi SGST Act, 2017 & the 1GST Act, 2017.

163  Whereas, from the facts and findings as stated above, it appears that Sh. Sujeet
Kumar Singh, Director of M/s Bharat Transport Company Private Limited has facilitated
passing on of fraudulent ITC of Rs. 132,22,90,046/- by M/s MSPL on goodsless invoices to
different entities.

1631 Now, therefore Sh. Sujeet Kumar Singh, Director of M/s Bharat Transport Company
Private Limited is hereby called upon to show cause to the Additional/Joint Commissioner,
CGST Delhi-North Commissionerate, having office at C.R. Building, 1.P. Estate, New Delhi-
110109, within 30 days of the receipr of this Show Cause Notice as to why:-

i) Penalty as applicable for the above offence should not be imposed upon him under
Section 122 of the CGST Act, 2017 read with relevant provisions of the SGST Act, 2017 &
the IGST Act, 2017. '

17.  The noticees should produce at the time of showing cause, the evidence, documentary
or otherwise, on which they intend to rely in support of their defence. They should also
mention in their written explanation whether they wish to be heard in person or through
their legal representative/counsel before adjudication of the case. If no such mention is made
in their written explanation, it will be presumed that they do not wish to be heard in

person.

18.  The noticees should also note that if no cause is shown against the action proposed to
be taken within the stipulated period of 30 days or if they do not appear before the
adjudicating authority when the case is posted for hearing, the case will be decided ex-parte

on the basis of evidence already available on record.

19.  This show cause notice is issued without prejudice to any other or further action
that may be taken against the noticees, either in this case or any other case under the
provisions of CGST Act, 2017 rcad with section 20 of IGST Act, 2017 and SGST Act, 2017

and Rules made thereunder or any other law for the time being in force.

20.  Copies of all the relied-upon-documents, as per the enclosed RUD List, are attached

to this show Cause Notice.

21.  The non-relied upon documents to the show cause notice, resumed during the course

of investigation, may be collected from O/o Directorate General of GST Intelligence,
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Gurugram Zonal Unit, 1% Floor, Plot No.44, Sector-32, Gurugram, Haryana-122001, within

30 days of receipt of this Show Cause Notice.

22.  The above Show Cause Notice is limited to the issues of GST as mentioned above and
does not restrain the department from demanding tax, duties and liabilities on other issues,

if any, for the period covered under this notice.

Encl: Relied Upon Documents (1-6). /\}W %\q g*g
50

(Dr. Bijendra K. Meena)
ADDITIONAL DIRECTOR

- BY REGD. POST A.D/By Hand/By Email

1. M/s Montage Sales Private Limited, GSTIN-07AAMCMO9016DIZG (presently known
as M/s Lagrowth Associates Private Limited, G-242, Ground Floor, Ghazipur Road,
Delhi-110096).

2. Ex-Directors of MSPL

3. Present Directors of MSPL

4. Sujeet Kumar Singh, Bharat Transport

Copy submitted for information and necessary action to:-

1. The Principal Commissioner, CGST Dethi-North Commissionerate, C.R. Building, I.P.
Estate, New Delhi-110109 - For allocation of adjudication of this SCN to the
Addl/Joint Commissioner posted in the Commissionerate, in terms of Circular
No0.169/01/2022-GST dated 12/03/2022.

2. The Additional/Joint Commissioner, CGST Delhi-North Commissionerate, C.R.
Building, LP. Estate, New Delhi-110109 - For adjudication.

3. Sh. Mohan Lal Jain, (Resolution Professional), F-2/28, Sector-15, Rohini, New Delhi-

110089. (E-mail I1d- ml jain@sumedhamanagement.com) with reference to company
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Petition No. (1B)-796(ND)/2022 passed by Honble: NCLT, NEW DELHI vide order dated
10.02.2023. ' ’
4. Notice Board.

(Rajkaran Agarwal) .
Deputy Director

Y
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